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Purpose and Scope
A. The Texarkana Police Department recognizes the extreme complexities surrounding situations involving
the use of deadly force or the attempted use of deadly force. It is the Department’s intent to develop
strict guidelines that formulate a comprehensive response to and subsequent investigation of all incidents
that involve the use of deadly force or the attempted use of deadly force.

II.

Policy
A. It shall be the policy of the Texarkana Police Department to develop, implement, control and direct all
responses and investigations surrounding incidents of deadly force, or the attempt of deadly force,
whether intentional or accidental.

III.

Definitions
A. “Deadly Force” as used in this policy is defined as that force, which creates some degree of risk that a
reasonable and prudent person would consider likely to cause death or serious physical injury.
B. “Serious Physical Injury” as used in this policy is defined as physical injury that creates a substantial
risk of death or that causes protracted disfigurement, protracted impairment of health, or loss or
protracted impairment of the function of any bodily member or organ. (A.C.A. § 5-1-102.(19))
C. “Physical Force” as used in this policy is defined as any bodily impact, restraint, or confinement, or the
threat thereof. (A.C.A. § 5-2-601.(3)).
D. “Reasonably Believe” or “Reasonable Belief” as used in this policy is defined as belief that an ordinary,
prudent man would form under the circumstances in question and one not recklessly or negligently
formed (A.C.A. § 5-1-102 (18)).

IV.

Investigations and Personnel Actions in Response to Deadly Force
A. The following procedures will be used in the investigation of all cases involving serious bodily injury,
death, or when an officer discharges his firearm:

1.

Actions surrounding the involved Officer(s). ALEAP 6.08
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a.

The Chief of Police or his designee will automatically place the officer on restricted duty status
pending a formal review of the incident. Unless the Chief of Police changes the officer’s duty
status to administrative leave with pay, the officer will remain within a restricted duty status
until such time as the matter is resolved legally or administratively. Restricted duty status is
defined as being assigned to office duty in plain clothes, and when so assigned, the officer shall
not engage in any off-duty employment.
(1) Officers who are placed on administrative leave with pay will not engage in off-duty
employment during the periods that encompass any duty status which is restrictive in
nature. All officers who are placed on administrative leave with pay will keep the agency
informed of their location, and they will remain available to assist with investigation of the
incident. An officer who is assigned to administrative leave with pay, shall confine
themselves to their residence during business hours much the same as an officer who is
placed on sick leave.
(2) The decision to place the affected officer on administrative leave with pay rests solely with
the Chief of Police. When considering whether the officer should simply be placed on
restricted duty or whether the officer should be placed on administrative leave with pay,
the Chief of Police must weigh such considerations as the scope of the investigation, the
magnitude of the investigation and the direction in which the investigation is directed while
contrasting this information with the relative impact upon the Agency.

2.

b.

Prior to the release from duty on the day of the incident, the officer(s) will be debriefed and
counseled by the Department Police Psychologist. If the officer so desires, the Police Chaplain
or a Chaplain of his/her choice may also counsel spiritually.

c.

The Police Psychologist will reevaluate each officer before the officer receives clearance to
return to normal duty status. Additional follow-up evaluations can be scheduled as deemed
appropriate by the officer’s supervisor or at the affected officer’s request.

Preliminary Review by the Chief of Police
a.

The Chief of Police will review all cases on the next normal work day after a firearm was
discharged in order to:
(1) Determine if the use of deadly force was in compliance with both Arkansas State Statute
and Departmental Policy; and
(2) Determine if any further action is required.

3.

Shooting Investigation and Internal Review
a.

Whenever a Texarkana Police Officer becomes involved in an incident in which either the
officer or another person is injured or killed as a result of police action and/or the use of deadly
force, or whenever an officer intentionally employs deadly force but no injury or death results,
two separate investigations shall be initiated.

b.

A Criminal Investigation conducted by the Criminal Investigation Division to determine the
facts and forward the case file to the Prosecutor’s Office if deemed appropriate.

c.

The Crime Scene Section will be called out to the scene of all officer-involved shootings by a
shift supervisor to process the scene for evidence in compliance with standard investigation
procedures.
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d.

The Internal Affairs Investigator will conduct a separate administrative investigation to ensure
compliance with the Texarkana Police Department General Order Manual.
(1) The Internal Affairs Investigation shall at all times be considered by the Texarkana Police
Department as an internal, administrative function that seeks to reconcile the merits of the
incident with the General Orders Manual.
(2) The Texarkana Police Department shall at all times remain within the guidelines set forth
by established protocol that governs the Department’s involvement and related course of
action during such internal, administrative investigations. Under the Garrity ruling, an
officer is compelled to submit to and comply with such internal, administrative
investigations when deemed appropriate; however, all related evidence and statements
garnered during an internal, administrative investigation cannot be used against the officer
during any criminal proceeding.
(3) Although the Internal Affairs Investigation may be conducted concurrently with a criminal
investigation, at no time shall information gathered by the Internal Affairs Investigator be
disseminated, published or forwarded to those personnel conducting the criminal
investigation.

e.

4.

An accidental discharge of duty weapons not resulting in physical injury will be investigated
by the involved officer’s supervisor through the chain of command and forwarded to the
Division Commander. The Division Commander has the option of requesting an internal affairs
investigation. He will review the report and make recommendations to the Chief of Police.

On Scene Investigations and Responsibilities
a.

The first supervisor on the scene of an officer involved shooting that indicates the use of force
or the use of deadly force or other incidents established above will take charge and limit
unnecessary access to the scene.
(1) Patrol supervisors are generally the first supervisors to arrive at the scene of such an
incident, and because they are responsible for the integrity of the scene, they will remain
in command and control of the scene until relieved by a Criminal Investigation supervisor.

b.

The first supervisor on the scene should ensure the situation becomes stabilized. Once the scene
is deemed stable, and before the arrival of the Criminal Investigation Division supervisor, the
supervisor on-scene should ask the officer(s) involved to communicate a brief account of the
incident. This will provide the initial supervisor an opportunity to acquire a sufficient amount
of information needed to successfully brief the Chief of Police and the Division Commanders.

c.

If deemed appropriate, a Division Commander, Shift Commander or Public Information Officer
may offer a brief media release surrounding the incident, but this initial media release will only
contain the basic facts of the incident. As the investigation proceeds and more details become
known, the Public Information Officer or the Criminal Investigation Division Commander may
release a more detailed account of the incident to the media, after approval of the Chief of
Police.

d.

If the affected officer(s) is not injured, the first supervisor on-scene should relocate the
officer(s) involved some distance away to await the arrival of investigators from the Criminal
Investigation Division. Another officer or supervisor of the same rank, who was not involved
in the incident, should accompany the affected Officer(s). The companion’s purpose is to serve
in a supportive role, and because of this, the affected officer(s) should be afforded the
opportunity to choose his/her companion. Once separated from the scene, both officers should
be instructed not to discuss details of the incident.
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5.

e.

The Patrol Supervisor should direct a secondary officer not involved in the incident to complete
the initial offense report and direct other officers having knowledge of the incident to complete
supplemental reports. The Patrol Supervisor should review all of these reports prior to their
release to the Criminal Investigation Division thereby insuring the reports contain accurate,
comprehensive and detailed information of the incident.

f.

It is very important for officers involved in this type of incident to be afforded the opportunity
to communicate with family members. The officer designated as a companion may assist the
officer in making these notifications or telephone calls. The Criminal Investigation Division
supervisor will make sure this is accomplished during the early stages of the investigation.

Criminal Investigation Division Responsibilities
a.

After the Criminal Investigation Division supervisor arrives on scene and establishes command
and control, the supervisor in charge of the overall investigation carries the responsibility to
notify the Miller County Prosecuting Attorney’s Office of all matters deemed appropriate, and
the supervisor should ensure this is accomplished in a timely manner.

b.

The Criminal Investigation Division is responsible for preparing a briefing intended for
dissemination to all members of the Department. Division Commanders will coordinate with
the investigating detective to make sure the personnel within their division are briefed as soon
as practical.

c.

The detectives assigned to the Criminal Investigation Division will take the necessary steps to
make sure all written and/or oral statements from the officers involved in the incident are
collected, documented and incorporated into the case file as soon as practical.
(1) Officers that actually used the deadly force are required to make a written and/or oral
statement.

d.

The Departmental procedures for the investigation of all incidents involving the use of deadly
force or a shooting incident involving an officer of the Agency shall be approached under two
separate facets:
(1) The Criminal Investigation Division shall conduct a criminal investigation on the use of
deadly force or a shooting incident; and
(2) The Services Division shall concurrently conduct an administrative internal affairs
investigation on the use of deadly force or a shooting incident.

e.

The investigation’s case file will be initiated and maintained in a manner consistent with all
other criminal investigation and crime scene investigation files. The Criminal Investigations
Division Commander will make sure all of the facts, circumstances and items of evidentiary
value to the case are documented, maintained and incorporated into the case file.

f.

Upon completion of the investigation, the case file will be forwarded to the Prosecuting
Attorney’s Office for review.

g.

It is the responsibility of the Criminal Investigation Division Commander to keep the Officer,
Chief of Police, Officer’s Supervisor, and Miller County Prosecutor’s Office updated on the
status of the investigation.
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h.

6.

The Criminal Investigation Division Commander and Services Division Commander
overseeing the administrative internal affairs investigation will review the completed case file,
add any necessary commentary and forward the file to the Chief of Police for further review.

Internal Affairs Investigation
a.

The Internal Affairs Investigation may be conducted concurrently with a criminal investigation.

b.

The Internal Affairs Investigator will advise the involved officer(s) of his/her rights regarding
the administrative investigation process. The following is a list of those rights:
(1) The officer will be told the results of the Internal Affairs Investigative interview will not
be used against the officer in any subsequent criminal investigative proceeding {Garrity v.
New Jersey, 385 U.S. 493 (1967)};
(2) Upon his/her request, the interviewed officer will be provided a copy of the statements
he/she made during the course of the administrative investigation;
(3) Inform the officer of the Department’s right to perform an administrative investigation into
the specific deadly force incident;
(4) The officer will be informed if he/she is suspected of misconduct which, if sustained, could
be grounds for administrative disciplinary action up to and including termination; and
(5) An officer is compelled to answer questions during an Internal Affairs Investigation.
Refusal to answer such questions shall be grounds for disciplinary action up to and
including termination.

c.

7.

The Internal Affairs Investigator will prepare a written report on adherence to policy and submit
the Internal Affairs file to the involved officer’s Division Commander for review. The Division
Commander will make his/her recommendations and forward all of the documentation to the
Chief of Police.

Deadly Force Review Board ALEAP 6.06
a.

The Deadly Force Review Board convenes for the purpose of reviewing and evaluating
incidents involving intentional or accidental firearm discharges that result in injury or death by
members of the Department during the performance of their duties. In addition, those incidents
that find an employee or another person killed by any other means except motor vehicle
accidents will also fall under the review of the Deadly Force Review Board.

b.

All incidents listed above will be reviewed within (10) working days after the criminal and
internal affairs investigations are completed.

c.

The Chief of Police, at his discretion, may have the Deadly Force Review Board review any
other firearm discharge or intentional use of deadly force not resulting in injury or death.

d.

The Deadly Force Review Board is responsible for making recommendations to the Chief of
Police concerning firearms discharges and other incidents described herein based upon the
criteria developed when considering the following questions:
(1) Can we avoid similar incidents in the future?
(2) Was the officer’s training considered adequate?
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(3) Did the officer follow his training?
(4) Was the equipment adequate?
(5) Was supervision adequate?
(6) Was the investigation adequate?
e.

8.

The Chief of Police has designated the Division Commanders of the Department to serve as
members of the Deadly Force Review Board. The Division Commanders will prepare a written
report containing their recommendations which shall be forwarded to the Chief of Police within
five (5) working days.

Review by Prosecuting Attorney’s Office
a.

Whenever a subject is injured as a result of an officer’s use of firearms, the case will be referred
to the Prosecuting Attorney’s Office under the following circumstances:
(1) When there exists an indication of a possible violation of Arkansas State Statutes;
(2) In the event there are no unbiased witnesses, or the witness reports are conflicting; or
(3) When there is a strong community reaction that indicates a need for evaluation other than
by police.

b.

In all cases where death results from the use of firearms, the case will be presented to the
Prosecuting Attorney’s Office for presentation to the Grand Jury.
(1) Presentation to a Grand Jury is at the discretion of the Prosecuting Attorney’s Office.

V.

Incidents of Accidental Firearm Discharge ALEAP 6.06
A. Accidental Discharge of Firearms by a Departmental Officer involving no injuries or death
1.

The following procedures shall be followed in response to all incidents involving a member of the
Department—whether on-duty or off-duty—who accidentally discharges a firearm which results in
no injuries or death:
a.

Any officer who accidentally discharges a departmentally approved firearm for other than
training or recreational purposes, will contact an on duty police supervisor as soon as possible.
The supervisor will initiate an investigation.

b.

The employee involved will complete a detailed memorandum that documents the incident.
The supervisor will complete a report and submit it through his/her chain-of-command to
his/her Division Commander.

c.

The supervisor will evaluate the officer’s performance and submit his/her findings in writing.
The incident shall be reviewed at each level of the chain-of-command. The involved employee’s
division commander will review the incident and submit a recommendation to the Chief of
Police.

d.

The Services Division Commander will review and maintain the files on all accidental weapons
discharges. They will be assigned an internal affairs tracking case number.

B. Accidental Discharge of Firearms involving injury
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1.

The following procedures shall be followed in response to all incidents involving a member of the
Department—whether on-duty or off-duty—who accidentally discharges a firearm which results in
injuries or death:
a.

Any accidental discharge of a firearm by an officer resulting in death or physical injury will be
fully and jointly investigated by the Criminal Investigation Division and Internal Affairs.
(1) The Internal Affairs Investigation shall at all times be considered by the Texarkana Police
Department as an internal, administrative function that seeks to reconcile the merits of the
incident with the General Orders Manual.
(2) The Texarkana Police Department shall at all times remain within the guidelines set forth
by established protocol that governs the Department’s involvement and related course of
action during such internal, administrative investigations. Under the Garrity ruling, an
officer is compelled to submit to and comply with such internal, administrative
investigations when deemed appropriate; however, all related evidence and statements
garnered during an internal, administrative investigation cannot be used against the officer
during any criminal proceeding.
(3) Although the Internal Affairs Investigation may be conducted concurrently with a criminal
investigation, at no time shall information gathered by the Internal Affairs Investigator be
disseminated, published or forwarded to those personnel conducting the criminal
investigation.

b.

Any officer that accidentally discharges a firearm resulting in injury or death will immediately
contact an on-duty police supervisor who will respond to the scene and initiate an investigation.

c.

The supervisor will complete an internal report and make sure the involved officer(s) submits
a detailed written report as soon as practical after the incident. The supervisor in charge should
request an investigation by the Criminal Investigation Division.

d.

A crime scene investigator will be called to the scene to photograph and process the scene
according to established protocol.

e.

The supervisor will notify the Division Commander, Internal Affairs Investigator and Chief of
Police and brief them on the specific circumstances of the incident.

C. Discharge of Firearms upon Animals
1.

Animal Services is equipped with a tranquilizer weapon to handle most situations involving animals
that require the use of a firearm. There will occasionally be times when an officer needs to shoot
an animal. When this occurs the following procedure will be followed:
a.

Any officer that uses a firearm against an animal will complete the department use of force
report and contact the on-duty police supervisor. The supervisor will document the incident as
needed.

b.

The supervisor will complete a written internal report and forward through the chain of
command to the Division Commander. It should contain an evaluation of the incident and any
recommendations. The Division Commander will review and make any recommendations and
forward the information to the Chief of Police.

c.

Officers shall, when practical, attempt to obtain information concerning the presence of animals
prior to conducting a search warrant or felony warrant service. If the presence of a potentially
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dangerous animal is suspected, officers should develop a response that includes a non-deadly
force option for dealing with the animal. Some non-lethal options for dealing with potentially
aggressive animals include:
(1) CO2 Fire Extinguishers;
(2) OC Spray; and
(3) Having Animal Control Officers immediately available.
d.

Nothing in this section in any way should be construed as preventing an officer from employing
deadly force against an animal to protect themselves or others from what they reasonably
believe to be an immediate threat of death or serious physical injury. The use of a firearm
against an animal should be the last resort.

e.

Discharge of a firearm upon animals does not require a shooting review board, unless there are
extenuating circumstances, or at the direction of the Chief of Police or a Division Commander.
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